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RE: Commentson the Revisionsto the Antidegradation Rules ‘\ j
TheIllinois Coal Association(ICA) submits the following commentson the Illinois

Environmental Protection Agency’s(IEPA’s) draft antidegradation rules distributed to the
Antidegradation Workgroup under coverdated June 14, 2000. The ICA isa trade association
formed to foster, promoteand defendthe interestsoftheillinois coal industry. Our members
operatecoal minesandpreparationplantsin thestateofillinois, andcould be affected by the
proposedamendmentsaspermittees underthe national Pollutant DischargeEliminationSystem
(NPDES).

The proposedrules would revisethe existingantidegradation standard at 35 111. Adni.
Code302.105,establisha new“Outstanding ResourceWaters” catergory to theexisting
designatedusesclassificationin 35 ill. Adm. Code303.205,and establishproceduresfor JEPA’s
application of the antidegradation standardin theNPDESandCleanWater Act Section401
certificationprograms.

The ICA incorporates its earliercommentson IEPA’s antidegradation rule draft, setforth
in the letter ofTaylor Pensoneauto Toby Frevert dated November 15, 1999. In addition, the ICA
submits that NPDESpermits issuedunder 35 ilL Mm. CodeSubtitle I) shouldbe exempt from
any requirement ofantidegradation demonstrations.

IEPA, in implementing the CleanWater Act in Illinois, historicallyhasrecognizedthe need
for specialprovisions to regulatecoalminedischargesunder theNPDESprogram. This
recognitionhas ledto the adoption of35111.Adni. CodeParts 405 and406,governing coalnilne
NPDESpermits and permits for disposalofcoatmine waste.

35 III. Adm. Code406.202generally incorporates the Illinois water quality standardsOf35
Ill. Adrn. CodeParts 302and303 into Part406,andprohibits dischargeswhich would cause
violationsofthosestandards. 35 111. Mm. Code406.203,however,
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“setsforth procedures by which water quality-basedpermit conditions for total
dissolvedsolids,chloride, sulfate,iron andmanganesemay be establishedby the
Agencyfor coalmine discharges. Theseprocedures apply insteadofSection
406.202whenevera permit applicant electsto proceed under this Section. A
permitteemust comply with water quality-based permitconditions for total
dissolvedsolids, chloride, sulfate, iron andmanganeseestablishedpursuantto this
Sectioninsteadof Section406.202.”

35 111. Adm. Code406.203(a). Sincethe antidegradationrule is contained withinPart303
(currentlyandasproposed),section406.203(a)by its owntermsexemptscoalmineNPDES
permitsissuedunder thatsectionfrom anyantidegradation requirement in Part303 (exceptasto
pollutants other thanthoselisted in that section). To avoid confl~sion,the ICA suggeststhat
proposed35111.Mm. Code303.205be madeconsistentwith section406.203(a)by the addition
of languageto the proposedantidegradationru1~specificallyrecognizingthis exemption. Please
notethatthe ICA isnot requestinga newexemption, but only theexplicit recognition in the new
antidegradation ruleofan exemptionwhich alreadyexistsby virtue ofthelanguagein section
406.203(a)quoted above.

Additional commentson the draft include:

Section302.105,b), B) - “existing site” shouldbe eliminatedto include ftrture
discharges.

Section302.105,d) - should addde minimusdischargesto this list with de mini mus
definedas20 percentofthe unusedloading capacity. Antidegradation analysisapplied to de
minimusor stormwater flows isnonproductiveanddiverts the state’sresourcesfrom areas
can provide a more significant environmentalbenefit.

Section354.103,c) - statewidebenefits shouldbe addedto this list in order to recognize
benefitsthatextendbeyond the local communityto the rest ofthe state.

Section106.943- affectedproperty and mineral ownersshould be provided, notice.
Absenteeownerswould not seenoticeprovided in local newspapers. Becausethe designation
canaffect property rightsandproperty values,individual noticeiscritical.

Thankyou for this opportunity to submit commentson the draft rules.
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